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BOOK REVIEWS 325 

The American Philosophy of Government, Essays. By Alphetts 
Henky Snow. (New York: G. P. Putnam's Sons. 1921. Pp. 
485.) 

Whoever is responsible for having brought together this collection 
of essays by the late Alpheus Henry Snow, deserves the assurance that 
he did a very serviceable thing. While some of the papers were works 
of occasion, all reflect so philosophical an outlook and rest upon such 
solid foundations of learning as to possess much of permanent value, 
not only to the student of the law of nations, in which Mr. Snow was 
particularly interested, but to all students of American political ideas 
and institutions. 

The title of the opening essay, "The American Philosophy of Govern- 
ment and its Effect on International Relations," sounds the keynote 
of several others of the papers, and, indeed, furnishes the volume as a 
whole with a unifying leit motif. Mr. Snow was thoroughly convinced 
of the feasibility, or better, the indispensability, of basing the inter- 
national order, if it was to serve the cause of human liberty, upon the 
leading concepts of American political theory — federalism, the notion 
of the state as a corporation with limited powers, the correlative notion 
of a "higher law" and of fundamental rights safeguarded thereby, the 
doctrine of the separation of powers, and confidence in judicial processes; 
and generally he argued, that except so far as commonly accepted ideas 
of justice are available as a foundation for international organization, 
national freedom and independence should still be jealously conserved, 
and especially by those nations which believe in limited government 
and individual liberty. 

As may be surmised, Mr. Snow did not regard the Covenant of the 
League of Nations with favor. It provided, he argued, no limitations 
or safeguards upon the exercise of power by the league; it bound mem- 
ber states to follow "advice" which in certain contingencies could 
amount to absolute commands; it defined aggression and wrongdoing 
purely in terms of warlike action, regardless of its purpose; it mingled 
all varieties of functions in a single body — in short, it sprang from the 
European concept of unlimited power and rejected the American idea 
of limited power. Indeed, he challenged the constitutional competence 
of the treaty-making body to "enter into a treaty of union hav- 
ing the effect to supersede in part the Constitution of the United 
States" (p. 306). 
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Of the non-controversial papers, the one tracing "The Development 
of the American Doctrine of Jurisdiction of Courts over States," the 
companion study entitled "Execution of Judgments in Jurist States," 
the essay on "The Position of the Judiciary in the United States," and 
that on "The Proposed Codification of International Law" are of 
chief value. In the last named, incidentally, is an outline of the entire 
subject of the international law of peace which might well furnish a 
basis for a course of lectures along quite novel lines. 

In all respects the volume is a fitting memorial of its regretted author. 

Edwabd S. Cobwin. 

Princeton University. 

The Spirit of the Common Law. By Roscoe Pound. (Boston : 
The Marshall Jones Company. 1921. Pp. xv, 224.) 

In these eight lectures, Dean Pound traces the ideas that have played 
a part in the development of the common law and outlines the emerging 
attitude of the twentieth century and its promise for the future. His 
picture of the past is a marvelously wrought intellectual tapestry made 
from the threads that dynasties of judges, jurists and philosophers 
have spun. Thus the spirit of the common law is found chiefly in the 
professions of its votaries. This tends to leave the impression that 
men actually were controlled by the abstractions and the absolutes 
that they chanted. Yet in the later lectures the author, who is as 
acute as he is learned, makes plain that in spite of professed devotion 
to fixed ideals and universal principles, the judges have felt their way, 
made compromises, and tested principles by their fruits. The jurists 
of today, he tells us, "call for a legal history which is to show us how 
the law of the past grew out of social, economic and psychological 
conditions, how it accommodated itself to them, and how far we may 
proceed upon that law as a basis, or in disregard of it, with well-grounded 
expectations of producing the results desired." 

This is a large program. In these lectures, Dean Pound deals 
chiefly with the conditions that may be termed psychological or philo- 
sophical. He emphasizes their potency while he reveals their inade- 
quacy. His historical retrospect is, not only a significant contribution 
to the history of legal and political theory, but a powerful lever in the 
advocacy of that newer attitude of which he is the leading exponent — 
the attitude which puts "the emphasis upon social interests" and which 
looks at the rules and premises of the legal system "in terms of the 



